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AN ACT 1o repeal54.25 (4) (a), 54.40 (4) (am), 54.40 (4) (ar), 54.40 (4) (dm) and 146.40 (1)¢ampumber

The

and amendb4.25 (2) (d) 2. a. and 54.25 (4) (tm);consolidate and renumbéi4.25 (2) (c) 4. and ¢ amend46.90

(1) (eg) 1.,46.90 (1) (eg) 2., 46.90 (1) (eg) 3., 46.90 (5m) (a), 46.90 (5m) (br) 2., 46.90 (6) (bt) 8., 48.368 (1), 48.415
(3) (@), 50.06 (2) (d) 3.,51.30 (4) (b) 17., 54.01 (13), 54.10 (3) (d), 54.15 (intro.), 54.15 (5), 54.15 (6), 54.19 (1), 54.19
(8), 54.25 (2) (b) 4., 54.25 (2) (d) 2. n., 54.40 (4) (c), 54.40 (4) (ds), 54.44 (1) (a), 54.44 (2), 54.44 (4) (title), 54.44
(4) (a), 54.44 (4) (b), 54.48, 54.52 (2), 54.62 (1) (title), 54.64 (3) (a), 54.93 (1) (b), 55.01 (1f), 55.01 (6p), 55.01 (6I)
(k), 55.03 (3), 55.043 (1r) (a) 2., 55.043 (4) (am), 55.043 (4) (b) 1., 55.043 (6) (bt) 8., 55.075 (1), 55.075 (3), 55.075
(5) (bm), 55.08 (2) (a), 55.08 (2) (b), 55.09 (1), 55.10 (4) (intro.), 55.10 (4) (a), 55.12 (6), 55.13 (2), 55.135 (4), 55.135
(5),55.15 (2), 55.16 (3) (c), 55.17 (1), 55.18 (1) (b), 55.18 (2) (a), 55.18 (2) (b) 6., 55.18 (2) (f) 4., 55.18 (3) (a), 55.18
(3) (d) (intro.), 55.195 (4), 55.195 (5), 55.195 (6), 560.9811 (1), 813.123 (2) (b), 813.123 (4) (ar) 1., 813.123 (5) (a)
3.b.,813.123 (5) (ar) 1., 813.123 (5) (c) 1., 813.123 (7) and 940.285t¢lmapeal and recreatd6.21 (2m) (c),
46.215(1m), 46.22 (1) (dm), 46.23 (3) (e), 46.286 (3) (a) 3., 49.001 (8), 50.06 (2) (c), 51.01 (5) (a), 51.01 (14t), 51.03
(3) (@) 6.,51.10 (8), 51.20 (7) (d) 1., 51.40 (2) (a) 1., 51.40 (2) (a) 2., 51.42 (3) (e), 51.437 (4r) (b), 54.01 (8), 54.25
(1) (a), 54.25 (1) (b) (intro.), 54.36 (1), 54.38 (2) (a), 54.40 (1), 54.42 (1) (a) (intro.), 54.42 (1) (c), 54.46 (IHa), 54.
55.01 (1v), 55.01 (2), 55.01 (6v), 55.02, 55.03 (1), 55.043 (1r) (b) 2., 55.043 (1r) (c) 2. c., 55.043 (4) (b) 2., 55.055
(1) (&), 55.055 (1) (b), 55.055 (3) (c), 55.06, 55.075 (5) (a), 55.08 (1) (b), 55.08 (1) (c), 55.10 (4) (b), 55.11 (1) (),
55.135 (1), 55.14 (1) (b) (intro.), 55.14 (2), 55.14 (3) (c), 55.14 (3) (e) (intro.), 55.14 (3) (e) 1., 55.14 (5), 55.14 (6),
55.14 (7), 55.14 (8) (a), 55.14 (9), 55.14 (10), 55.14 (11), 55.175, 55.19 (intro.), 55.19 (1) (a) (intro.), 55.19 (1) (a)
1.,55.19 (1) (b), 55.19 (1) (bm), 55.19 (1) (c), 55.19 (1m), 55.19 (2) (b) 3., 55.19 (2) (b) 5., 55.19 (2) (b) 6., 55.19
(2) (c), 55.19 (2) (f) 4., 55.19 (2) (9), 55.19 (3) (b) (intro.), 55.19 (3) (bm), 55.19 (3) (br), 55.19 (3) (d) (intro.), 55.19
(3) (e) 1.,55.19 (3) (e) 2., 55.19 (3) (e) 3., 55.195 (intro.), 55.22 (2), 146.82 (2) (a) 7., 609.65 (1) (intro.), 757.69 (1)
(h), 813.123 (3) (b), 813.123 (4) (a) (intro.), 813.123 (4) (a) 2. a., 813.123 (5) (a) (intro.) and 813.123 (6) (c); and
to createb4.44 (5), 54.44 (5m) (title), 940.295 (1) (cr) and 940.295 (1) (hr) of the staklagig to: protective
placements and protective services; involuntary administration of psychotropic medication; guardianships, conser-
vatorships, and wards; and services for adults at risk and elder adults at risk.

people of the state of Wisconsin, represented in SecTioN 1. 46.21 (2m) (c) of the statutes, akeafed
senate and assembly, do enact as follows: by 2005 Visconsin Acts 264 and 388, is repealed and rec-
reated to read:

* Section 991.11, \EconsIN STaTuTES 2005-06 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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46.21(2m) (c) Exchange of informationNotwith- 49.45(4), 49.83, 51.30, 51.45 (14) (a), 55.22 (3), 146.82,
standing ss. 46.2895 (9), 48.78 (2) (a), 49.45 (4), 49.83,252.11(7), 253.07 (3) (c) and 938.78 (2) (a), a subunit of
51.30, 51.45 (14) (a), 55.22 (3), 146.82, 252.11 (7) anda county department of social services or tribal agency
253.07(3) (c), a subunit of a county department of human acting under this subsection may exchange confidential
services otribal agency acting under this subsection may information about a client, without the informed consent
exchange confidential information about a client, with- of the client, with any other subunit of the same county
out the informed consent of the client, with any other sub- department of social services or tribal agency, with a
unit ofthe same county department of human services orresource center, a care management organization, or a
tribal agency, with a resource center, a care managemenfamily care district, with an elder-adult-at-risk agency,
organization, or a family care district, with an elder- an adult-at-risk agency, or any agency to which referral
adult-at-risk agency, an adult-at-risk agency, or any for investigation is made under s. 46.90 (5) (a) 1. or
agency to which referral for investigation is made under 55 043 (1rfa) 1g., or with a person providing services to
s.46.90 (5) (a) 1. or 55.043 (1r) (a) 1g., or with a personthe client under a purchase of services contract with the
providing services to the client under a purchase of ser-county department of social services or tribal agency or
vices contract with the county department of human ser-yyith a resource center, a care management organization,
vices or tribal agency or with a resource center, a Careor a family care district, if necessary to enable an
management organization, or a family care district, if employee oservice provider to perform his or her duties,
necessary to enable an employee or service provider tQ, 14 enable the county department of social services or

perform his or her duties, or to enable the county depart-jha| agency to coordinate tielivery of services to the
ment ofhuman services or tribal agency to coordinate the cjient “An agency that releases information under this

plelivery .ofservices tq the client. An agency that releases paragraph shall document that a request for information
information under this paragraph shall document that a,, - < received and what information was provided
request for information was received and what informa- SECTION 4. 46.23 (3) (e) of the statutes, as affected

tion was provided. b ' . .
y 2005 Wisconsin Acts 264, 388 and 406, is repealed
SECTION 2. 46.215 (1m) of the statutes, afeafed by and recreated to read:

2005 Wisconsin Acts 264, 388 and 406, is repealed and 46.23(3) (€) Exchange of information: long—term

recreated to read: . )
_ care. Notwithstanding ss. 46.2895 (9), 48.78 (2) (a),
46.215(1m) BXCHANGEOFINFORMATION; LONG-TERM 1q 454 49 83 51.30, 51.45 (14) (a), 55.22 (3), 146.82,

cAre. Notwithstanding ss. 46.2895 (9), 48.78 (2) (a), ;
49.45(4), 49.83, 51.30, 51.45 (14) (a), 55.22 (3), 146.82, 222-11(7), 253.07 (3) (c) and 938.78 (2) (a), a subunit of

252.11(7), 253.07 (3) (c) and 938.78 (2) (a), a subunit of & COUNty department of human services or tribal agency
a county department of social services or tribal agencyfrletIng u_nder this section may exchgnge confidential
acting under this section may exchange confidential information about a client, without the informed consent

information about a client, without the informed consent gf the client, V]Y'Lh any other.subunlt c.’;; trlle same cogﬂty
of the client, with any other subunit of the same county epartment of human services or tribal agency, with a

department of social services or tribal agency, with a f€SOUrce center, a care management organization, or a
resource center, a care management organization, or sMily care district, with an elder-adult-at-risk agency,
family care district, with an elder—adult—at—risk agency, 2n adult-at-risk agency, or any agency to which referral
an adult-at-risk agency, or any agency to which referral fOr investigation is made under s. 46.90 (5) (a) 1. or
for investigation is made under s. 46.90 (5) (a) 1. or 55.04_3 (1rYa) 1g., or with a person prowdlng services to
55.043 (1r)a) 1g., or with a person providing services to the client under a purchase of services contract with the
the client under a purchase of services contract with theCounty department of human services or tribal agency or
county department of social services or tribal agency or With & resource center, a care management organization,
with a resource center, a care management organization®' @ family care district, if necessary to enable an
or a family care district, if necessary to enable an employee oservice provider to perform his or her duties,
employee oservice provider to perform his or her duties, ©r to enable the county department of human services or
or to enable the county department of social services ortribal agency to coordinate telivery of services to the
tribal agency to coordinate tidelivery of services to the ~ client. An agency that releases information under this
client. An agency that releases information under this paragraph shall document that a request for information
subsection shall document that a request for informationwas received and what information was provided.
was received and what information was provided. SecTioN 5. 46.286 (3) (a) 3. of the statutes, as
SECTION 3. 46.22 (1) (dm) of the statutes, afeafed affected by2005 Wsconsin Act64 and 388, is repealed
by 2005 Wisconsin Acts 264, 388 and 406, is repealedand recreated to read:
and recreated to read: 46.286(3) (a) 3. Is functionally eligible at the inter-
46.22(1) (dm) Exchange of information; long—-term  mediate level and is determined by an elder-adult-at-
care. Notwithstanding ss. 46.2895 (9), 48.78 (2) (a), riskagency under s. 46.90 (2) or an adult-at-risk agency
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designatedinder s. 55.043 (1d) to be in need of protective a voluntary agreement for placement of the child under

services or protective placement under ch. 55. S. 48.63, or a guardianship order under ch. 880, 2003
SecTioN 6. 46.90 (1) (eg) 1. of the statutes is stats., ors. 48.977 orch--88€h. 54is in effect, the dis-
amended to read: positional or extension order, voluntary agreement, or
46.90(1) (eg) 1. A guardian of the estate appointed guardianship order shall remain in effect until all pro-
under-s.-880.08. 54.10 ceedings related to the filing of the petition or an appeal

SecTioN 7. 46.90 (1) (eg) 2. of the statutes is are concluded.
amended to read: SecTion 13. 48.415 (3) (a) of the statutes is amended
46.90(1) (eg) 2. A conservator appointed under s. to read:
880.31s. 54.76 48.4153) (a) Theparent is presentlgnd for a cumu-
SectioNn 8. 46.90 (1) (eg) 3. of the statutes is lative total period of at least 2 years within the 5 years
amended to read: immediately prior to théling of the petition has been, an
46.90(1) (eg) 3. An agent under-a-finangiawer of inpatient at one or more hospitals as defined in s. 50.33
attorney under-s.243.@h. 243 (2) (@), (b) or (c), licensed treatment facilities as defined
SecTioN 9. 46.90 (5m) (a) of the statutes is amended in s. 51.01 (2) or state treatment facilities as defined in s.
to read: 51.01 (15) on account of mental illness as defined in s.

46.90(5m) (a) Upon responding to a report, the 51.01 (13) (a) or (b)-ordevelopmental disability as
elder—adult-at-risk agency or the investigative agency defined in s. 55.01 (2)or other like incapacities, as
shall determine whether the elder adult at risk or any defined in s. 55.015);
other individual involved in the alleged abuse, financial SecTioN 14. 49.001 (8) of the statutes, as affected by
exploitation, neglect, or self-neglect is in need of ser- 2005 Wsconsin Acts 264 and 387, is repealed and recre-
vices under this chapter orch.-47,49,. 51, 55 ord80  ated to read:
47, 49, 51, 54, or 55From the appropriation under s. 49.001(8) “Voluntary” means according to an indi-
20.435 (7) (dh), the department shall allocate to selectedvidual’s free choice, if competent, or by choice of his or
counties not less than $25,000 in each fiscal year, andher guardian if the individual is adjudicated incompetent.
within the limits of these funds and of available state and  SecTion 15. 50.06 (2) (c) of the statutes, as affected
federal funds and of county funds appropriated to match by 2005 Wsconsin Acts 264 and 387, is repealed and rec-
the state and federal funds, the elder—adult—-at-risk reated to read:
agency shall provide the necessary direct services to the 50.06(2) (c) A petition for guardianship for the indi-
elder adult at risk or other individual or arrange for the vidual under s. 54.34 and a petition under s. 55.075 for
provision of the direct services with other agencies or protective placement of the individual are filed prior to
individuals. Those direct services provided shall be ren- the proposed admission.
dered under the least restrictive conditions necessary to SectioN 16. 50.06 (2) (d) 3. of the statutes is

achieve their objective. amended to read:
SectioN 10. 46.90 (5m) (br) 2. of the statutes is 50.06(2) (d) 3. Comply with s. 55.135 if the require-
amended to read: ments of s. 55.135 (1) are met and emergency protective

46.90 (5m) (br) 2. Take appropriate emergency placement in that facility or another facility is necessary
action, including emergency protective placement under or-file-a-petition-forprotective placement-under-s. 55.075
s.55.06s. 55.135if the elder—adult-at-risk agency The court, with the permission of the facility, may order
determines that the emergency action is in the best interthe incapacitated individual to remain in the facility
ests of the elder adult at risk and the emergency action igpending the outcome of the protective placement pro-

the least restrictive appropriate intervention. ceedings.
SecTion 11. 46.90 (6) (bt) 8. of the statutes is SecTioN 17. 51.01 (5) (a) of the statutes, as affected
amended to read: by 2005 Wisconsin Acts 264, 387 and 388, is repealed

46.90(6) (bt) 8. To the attorney or guardian ad litem and recreated to read:
for the elder adult at risk who is the alleged victim named  51.01(5) (a) “Developmental disability” means a
in the record, to assist in preparing for any proceeding disability attributable to brain injury, cerebral palsy, epi-
under-ch.-48, 51,5813, 880,971, 0r97&n. 48, 51, 54,  lepsy, autism, Prader—Willi syndrome, mental retarda-

55, 813, 971, or 97pertaining to the alleged victim. tion, or another neurological condition closely related to
SecTioN 12. 48.368 (1) of the statutes is amended to mental retardation or requiring treatment similar to that
read: required for individuals with mental retardation, which

48.368(1) If a petition for termination of parental has continued or can be expected to continue indefinitely
rights is filed under s. 48.41 or 48.415 or an appeal fromand constitutes a substantial handicap to the afflicted
a judgment terminating or denying termination of paren- individual. “Developmental disability” does not include
tal rights is filed during the year in which a dispositional dementia that is primarily caused by degenerative brain
orderunder s. 48.355, an extension order under s. 48.365disorder.
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SecTioN 18.51.01 (14t) of the statutes, afeated by quent legal proceedings. An individual is not competent
2005 Wisconsin Acts 264, 387 and 388, is repealed andto refuse psychotropic medication if, because of serious
recreated to read: and persistent mental iliness, and after the advantages

51.01(14t) “Serious and persistent mental illness” and disadvantages of and alternatives to accepting the
means anental illness that is severe in degree and persis-particular psychotropic medication have been explained
tent in duration, that causes a substantially diminishedto the individual, one of the following is true:
level offunctioning in the primary aspects of daily living a. Thendividual is incapable of expressing an under-
and an inability to cope with the ordinary demands of life, standing of the advantages and disadvantages of accept-
that may lead to an inability to maintain stable adjustmenting treatment and the alternatives.
and independent functioning without long-term treat- b. The individual is substantially incapable of apply-
ment and support, and that may be of lifelong duration. ing an understanding of the advantages, disadvantages
“Serious and persistent mental illness” includes schizo- and alternatives to his or her serious and persistent mental
phrenia as well as a wide spectrum gfgb®tic and other  illness inorder to make an informed choice as to whether
severely disabling psychiatric diagnostic categories, butto accept or refuse psychotropic medication.
doesnot include degenerative brain disorder or a primary ~ SecTioN 22. 51.30 (4) (b) 17. of the statutes is
diagnosis of a developmental disability or of alcohol or amended to read:
drug dependence. 51.30(4) (b) 17. To the elder—adult-at-risk agency

SectioN 19. 51.03 (3) (a) 6. of the statutes, as designated under s. 46.90 (2) or other investigating
affected by2005 Wisconsin Act®64 and 387, is repealed agencyunder s. 46.90 for the purposes of s. 46.90 (4) and
and recreated to read: (5), to the county department as defined in s. 48.02 (29)

51.03(3) (a) 6. The number of individuals authorized or the sheriff or police department for the purposes of s.
to consent to involuntary administration of psychotropic 48.981 (2) and (3), or to the adult—-at-risk agency desig-
medication under s. 55.14 (8) or for whom guardians nated under-s.-55.02 55.043 (1dfor purposes of s.
were appointed under s. 880.33 (4m), 2003 stats. 55.043. The treatment record holder may release treat-

SecTioN 20. 51.10 (8) of the statutes, as affected by ment record information by initiating contact with the
2005 Wsconsin Acts 264 and 387, is repealed and recre-elder—adult-at-risk agency, adult-at-risk agency, or
ated to read: county department, as defined in s. 48.02 (2g), without

51.10(8) An adult for whom, because of incompe- first receiving a request for release of the treatment
tency, aguardian of the person has been appointed in thisrecord from the elder—adult—-at-risk agency, adult—-at—
state may be voluntarily admitted to an inpatient treat- risk agency, or county department.
ment facility if the guardian consents after the require- SecTioN 23. 51.40 (2) (a) 1. of the statutes, as
ments of sub. (4m) (a) 1. are satisfied or if the guardian affected by2005 Wsconsin Act®264 and 387, is repealed
and the ward consent to the admission under this sectionand recreated to read:

SecTion 21. 51.20 (7) (d) 1. of the statutes, as 51.40(2) (a) 1. ‘Commitment or protective place-
affected by2005 Wsconsin Act®64 and 387, is repealed ment or protective services.” If an individual is under a
and recreated to read: court order of commitment under this chapter or protec-

51.20(7) (d) 1. If the court determines after hearing tive placement or protective services under s. 55.06, 2003
that there is probable cause to believe that the subjecstats., or s. 55.12, the indilial remains a resident of the
individual is a fit subject for guardianship and protective county inwhich he or she has residence at the time the ini-
placement or services, the court may, without further tial commitment or initial order for protective placement
notice,appoint a temporary guardian for the subject indi- or protective services imade. If the court makes no spe-
vidual and order temporary protective placement or ser-cific finding of a county of residence, the individual is a
vicesunder ch. 55 for a period not to exceed 30 days, andresident othe county in which the court is located. After
shall proceed as if petition had been made for guardian-notice, including notice to the corporation counsel of
ship and protective placement or services. If the courteach affected county by certified mail, after opportunity
orders only temporary protective services for a subjectto be heard has been provided to all affected counties and
individual under this paragraph, the individual shall be parties, and if there is no objection, the court may make
providedcare only on an outpatient basis. The court may a specific finding of a county of residence. If arfgetied
order the involuntary administration of psychotropic county or party objects to the court’s proposed finding,
medication as a temporary protective service under thisthe county or party may request the department to make
paragraph if ifinds that there is probable cause to believe a determination under par. (g). Any transfer of venue
that the allegations under s. 55.14 (3) (e) apply, that themay be suspended until the department’s determination
individual isnot competent to refuse psychotropic medi- is final.
cation and that the medication ordered will have thera-  Section 24. 51.40 (2) (a) 2. of the statutes, as
peutic value and will not unreasonably impair the ability affected by2005 Wsconsin Act264 and 387, is repealed
of the individual to prepare for and participate in subse- and recreated to read:
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51.40(2) (a) 2. ‘Placement by a county.” Except for with any other subunit of the same county department of
the provision of emergency services under s. 51.15, 51.4Zevelopmental disabilities services or tribal agenity
(2) (b), 51.437 (4) (c), or 51.45 (11) and (12), eyeacy a resource center, a care management organization, or a
protective services under s. 55.13, or emergency protecfamily care district, or with any person providing ser-
tive placement under s. 55.135, if a county department orvices to the client under a purchase of services contract
an agency of a county department places or makeswith the county department of developmental disabilities
arrangementfor placement of the individual into a facil-  services or tribal agency or with a resource center, a care
ity, the individual is a resident of the county of that county management organization, or a family care district, if
department. Any agency of the county department is necessary to enable an employee or service provider to
deemed to be acting on behalf of the county departmentperform his or her duties, or to enable the county depart-
in placing or making arrangements for placement. Place-ment of developmental disabilities services or tribal
ment of an individual by a county department or an agency tacoordinate the delivery of services to the client.
agency of a county department in a facility outside the aAny agency releasing information under this paragraph
jurisdiction of the county department or agency does notgna|l document that a request was received and what
transfer the individual’s legal residence to the county in jhformation was provided.
which the facility is located. If a resident of a county is SecTioN 27. 54.01 (8) of the statutes, as affected by

physically present in another county and is in need of 005 Wisconsin Acts 264, 387 and 388, is repealed and
immediate care, the county in which the individual is |gcreated to read:

present mayprovide for his or her immediate needs under 54.01(8) “Developmental disability” means a dis-
s.51.15, 51.20, 51.42 (1) (b), 51.437 (4) (), or 51.45 (11) gjjity attributable to mental retardation, cerebral palsy,
or (12), or ch. 54 or 55, without becoming the individual’s epilepsy, autism, or another neurological condition

county of residence. ; L
closely related to mental retardation or requiring treat-
SECT'ON.ZS' 51.42 (3) (e) of the stafutes, as affected ent similar to that required for individuals with mental
by Wisconsin Acts 264 and 388, is repealed and recreatecigtardation, which has continued or can be expected to
toread: continue indefinitely, substantially impairs an individual

51.42(3) (e) Exchange of information.Notwith- fr - .
. om adequately providing for his or her own care or cus-
standing ss. 46.2895 (9), 48.78 (2) (a), 49.45 (4), 49'83’tody, and constitutes a substantial handicap to the

51.30, 51.45 (14) (a), 55.22 (3), 146.82, 252.11 (7), _ .o L . .
! afflictedindividual. The term does not include dementia
253.07(3) (c) and 938.78 (2) (a), any subunit of a county that is primarily caused by degenerative brain disorder.

department of community programs or tribal agency act- )
ing under this section may exchange confidential infor- eag_ECT'ON 28.54.01 (13) of the statutes is amended to

i li ith he inf fth . . .
mationabout a client, without the informed consent of the 54.01(13) “Heir” means any person, including the

client, with any other subunit of the same county depart- L . .
ment of community programs or tribal agency, with a SUTviving spouse, who is entitled under the statutes of

resource center, a care management organization, or %nestate success_ion to an interest in property of a dece-
family care district, or with any person providing ser- ent. The state is an heir of the decedent and a person

vices to the client under a purchase of services contracinterestedinder s. 45.37 (10) and (11) when the decedent
with the county department of community programs or Was @ member of the Wisconsin Veterans Home at King

tribal agency or with a resource center, care managemenf’ a_t the facilities operated by the department of veterans
organization, or family care district, if necessary to &ffairs unders.-45.385 45.50at the time of the dece-

enable an employee service provider to perform his or  dent's death. .
her duties, or to enable the county department of commu- ~ SECTION 29. 54.10 (3) (d) of the statutes is amended
nity programs or tribal agency to coordinate the delivery to read: o _ _
of services to the client. Any agency releasing informa- ~ 94.10(3) (d) Before appointing a guardian under this
tion under this paragraph shall document that a requesgubsection, declaring incompetence to exercise a right
was received and what information was provided. under s. 54.25 (2) (c), or determining what powers are
SecTion 26. 51.437 (4r) (b) of the statutes, as appropriate for the guardian to exercise under s. 54.18,
affected by2005 Wsconsin Act264 and 388, is repealed  54.20, or 54.25 (2) (d), the court shall determine if addi-
and recreated to read: tional medical, psychological, social, vocational, or edu-
51.437(4r) (b) Notwithstanding ss. 46.2895 (9), cational evaluation is necessary for the court to make an
48.78 (2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), informed decision respecting the individual's compe-
55.22 (3), 146.82, 252.11 (7), 253.07 (3) (c) and 938.78tency to exercise legal rights and may obtain assistance
(2) (a), any subunit of a county department of develop- in the manner provided in-s-55.06 $855.11 (1jvhether
mental disabilities services or tribal agency acting under or not protective placement is made.
this section may exchange confidential information SecTion 30. 54.15 (intro.) of the statutes is amended
about aclient, without the informed consent of the client, to read:
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54.15 Selection of guardian; nominations; prefer- to the county department designated under s. 55.02 (2).
ences; other criteria. (intro.) The court shall-do-one of That county department shall develop reporting require-
the following-and-shattonsider all of the following-nom-  ments for the guardian of the person. The report shall
inations;-applicable prefences;-and-criteria determin- include the location of the ward, the health condition of
ing who is appointed as guardian: the ward, any recommendations regarding the ward, and

SecTioN 31. 54.15 (5) of the statutes is amended to a statement as to whether or not the ward is living in the
read: least restrictive environment consistent with the needs of

54.15(5) RRENT OFA PROPOSEDVARD. If one or both the ward.
of the parents of a minor or an individual with develop- SecTioN 36. 54.25 (1) (b) (intro.) of the statutes, as
mentaldisability or with serious and persistent mental ill- affected by2005 Wsconsin Act264 and 387, is repealed
ness are suitable and willing, the court shall appoint oneand recreated to read:
or both as guardian unless the court finds that the appoint-  54.25(1) (b) (intro.) Endeavor to secure any neces-
ment is not in the proposed-warghard'sbest interest.  sary care or services for the ward that are in the ward’s
The court shall consider a proposed ward’s objection to best interests, based on all of the following:

the appointment of his or her parent. Section 37. 54.25 (2) (b) 4. of the statutes is
SecTioN 32. 54.15 (6) of the statutes is amended to amended to read:
read: 54.25(2) (b) 4. To protest a residential placement

54.15(6) TESTAMENTARY NOMINATION BY PROPOSED made under-s.-55.05-(5) 55.055and to be discharged
WARD'S PARENTS. Subject to the rights of a surviving par- from a residential placement unless the individuptds
ent, aparent may by will nominate a guardian and succes- tectively placed under-s.-55.@b. 55o0r the-elements
sor guardian of the person or estate for any of his or herrequirementof s--55.06(11%. 55.135 (1)pre-present
minor children who is in need of guardianship, unless the met
court finds that ppointment of the guardian or successor SecTioN 38. 54.25 (2) (c) 4. and 5. of the statutes are
guardian is notin the minor’s best interests. For an indi- consolidated and renumbered 54.25 (2) (c) 4.
vidualwho is aged 18 or older and is found to be in need  SecTion 39. 54.25 (2) (d) 2. a. of the statutes is
of guardianship by reason of a developmental disability renumbered 54.25 (2) (d) 2. ac. and amended to read:
or serious and persistent mental iliness, a parent may by 54.25(2) (d) 2. ac. Except as provided under subd. 2.
will nominate a testamentary guardian. The parent mayb., c., and d., and except for consent to psychiatric treat
waivethe requirement of a bond for such an estate that ismentand medication under ch. 51, and subject to any lim-

derived through a will. itation under s. 54.46-(3)(i§2) (b), the power to give
SecTioN 33. 54.19 (1) of the statutes is amended to informedconsent, if in the ward’s best interests,-to-volun-
read: tary—or the involuntary _administration of amedical

54.19(1) Take possession of the ward’s real and per- examination, medication other than psychotropic medi-
sonal property, of any rents, income, and benefits accru-cation,and medicalreatment-and-to-the voluntary receipt
ing from the property, and of any proceeds arising from by-the ward-of medication,-including-any-appropriate
the sale, mortgage, lease, or exchange of the propedty, psychotropic-medicatiothat is in the ward’s best inter-
prepare amentory of these. Subject to this possession, est;-ifthe guardian-has first made-a-good=faith-attempt to
the title of all the income and assets of the ward and thed4seus&mth4h&ward4h&wards#9lu¢ﬁawreeerp&of the

increment and proceeds of the income and assets of th@sy

ward remains vestdd the ward and isot vestedn the i 2B < make

guardian. more-than-one-discernible-negative response;-other than
SecTioN 34. 54.19 (8) of the statutes is amended to mere-silence,—to-theoffer-of,recommendationfor, or

read: other proffering—of voluntary receipt-of psychotropic

54.19(8) File, with the register of deeds of any medication“Protest” does-not-mean-a-discernible-nega-
county in which the ward possesses real property oftive response-to-a-proposed-method-of administration of
which the guardian has actual knowledge, a sworn andthe psychotropic-medicatiorA guardian may consent to
notarizedstatement that specifies the legal description of the involuntary administration of psychotropic medica-
the property, the date that the ward is determined to be artion onlyunder a court order under s. 55.14. In determin-
incompetent, and the name, address, and telephone nuning whether_involuntary administration of a medical
ber of the ward’s guardian and any surety on the guard-examinationmedication other than psychotropic medi-
ian’s bond. cation, or medical treatment,—other-than-psychotropic

SecTioN 35. 54.25 (1) (a) of the statutes, as affected medication,is in the ward’s best interest, the guardian
by 2005 Wsconsin Acts 264 and 387, is repealed and rec- shall consider the invasiveness of the medical examina-
reated to read: tion, medicationpr treatment and the likely benefits and

54.25(1) (a) Make an annual report on the condition side effects of the medical examinatiomedication,or
of the ward to the court that ordered the guardianship andireatment.
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SecTioN 40. 54.25 (2) (d) 2. n. of the statutes is a right to refuse to participate in the examination, absent
amended to read: a court order, or speak to the physician or psychologist,
54.25(2) (d) 2. n. The power to apply for protective and that the physician or psychologist is required to
placement under s.-55.(8.0750r for commitment report to the court even if the proposed ward does not
under s. 51.20 or 51.45 (13) for the ward. speak to the physician or psychologist. The issuance of

SecTioN 41. 54.25 (4) (a) of the statutes is repealed. such a warning to the proposed ward prior to each

SecTiON 42. 54.25 (4) (b) of the statutes is renum- examination establishes a presumption that the proposed
bered 54.25 (2) (d) 2. ab. and and amended to read:  wardunderstands that he or she need not speak to the phy-

54.25(2) (d) 2. ab. —A-guardian-may,-without-court sician or psychologist. Nothing in this section prohibits
approval Except as provided under subd. 2. b., c., and d.,the use of a report by a physician or psychologist that is
and except for consent to psychiatric treatment and medl—based on an examination of the proposed ward by the
cation under ch. 51, and subject to any limitation under physician or psychologist before filing the petition for
s. 54.46 (2) (b), the power tiive an informed consentto  appointment of guardian, but the court will consider the
the voluntary receipt by the guardian’s ward of a medical recency of the report in determining whether the report
examinationmedication, including any appropriate psy- sufficiently describes the proposed ward’s current state
chotropic nedication, and medical treatment that is in the and in determining the weight to be given to the report.
ward’s best interestif the guardian has first made a SecTioN 44. 54.38 (2) (a) of the statutes, as affected
good-faith agmpt to discuss with the ward the voluntary by 2005 VWsconsin Acts 264 and 387, is repealed and rec-
receipt of the examinatiomedication, or treatmesand reated to read:
if the ward does not protest. For purposes of this subd. 54.38(2) (a) On the proposed ward or ward by per-
2. ab., “protest” means, with respect to the voluntary sonalservice and an existing guardian, if any, by personal
receipt of a medical examination, medication, including service or by registered or certified mail at least 10 days
appropriate psychotropic medication, or medical treat- before the time set for hearing. If the proposed ward or
ment,make more than one discernible negative responseward is in custody or confinement, the petitioner shall
other than mere silence, to the offer of, recommendationhave notice served by registered or certified mail on the
for, or other proffering of voluntary receipt of the medical proposed ward’s or ward’s custodian, who shall immedi-
examination, medication, or medical treatment. “Pro- ately serve it on the proposed ward or ward. The process
test” does not mean a discernible negative response to aerver or custodian shall inform the proposed ward or
proposed method of administration of the medical ward of the complete contents of the notice and petition,
examinationmedication, or medical treatment. deter- motion, orother required document; certify on the notice
mining whether a medical examination, medication, or that the process server or custodian served and informed
medicaltreatment is in the ward’s best interest, the guard- the proposed ward or ward; and return the certificate and
ian_shall consider the invasiveness of the medical notice to the court.
examination, medication, or treatment and the likely SecTIoN 45. 54.40 (1) of the statutes, as affected by
benefits and side effects of the medical examination, 2005 Wsconsin Acts 264 and 387, is repealed and recre-
medication, or treatment. ated to read:

SecTioN 43. 54.36 (1) of the statutes, as affected by 54.40(1) AppoINTMENT. The court shall appoint a
2005 Wisconsin Acts 264 and 387, is repealed and recre-guardian ad litem when a petition for appointment of a
ated to read: guardian idrought under s. 54.34 (1), when a petition for

54.36(1) Whenever it is proposed to appoint a guard- receipt and acceptance of a foreign guardianship is
ian on the ground that a proposed ward allegedly hasbroughtunder s. 54.34 (3), to review the scope of a guard-
incompetency or is spendthrift, a physician or psychol- ianship, to provide protective placement to an individual
ogist, or both, shall examine the proposed ward and fur-or order protective services under ch. 55, to review any
nish a written report stating the physician’s or psycholo- protective placement under s. 55.18, to terminate a pro-
gist’s professional opinion regarding the presence andtective placement under s. 55.17, to expand an order of
likely duration of any medical or other condition causing guardianshipnder s. 54.63, to review incompetency and
the proposed ward to have incapacity or to be a spendterminate a guardianship under s. 54.64, to review the
thrift. The privilege under s. 905.04 does not apply to the conduct of gyuardian under s. 54.68, or at any other time
report. The petitioner shall provide a copy of the report that the court determines it is necessary.
to the proposed ward or his or her counsel, the guardian SecTion 46. 54.40 (4) (am) of the statutes is
ad litem, and the petitioner’s attorney, if any. Prior to the repealed.
examination onvhich the report is based, the guardian ad SecTION 47.54.40 (4) (ar) of the statutes is repealed.
litem, physician, or psychologist shall inform the pro- SecTION 48. 54.40 (4) (c) of the statutes is amended
posed ward that statements made by the proposed wartb read:
may be used as a basis for a finding of incompetency or  54.40(4) (c) Interview the proposed guardian, the
a finding that he or she is a spendthrift, that he or she haproposed standby guardian, if any, and any other person
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seeking appointment as guardian and report to the courby the proposed ward or wattie guardian ad litem shall

concerning the suitability of each individual interviewed
to serve as guardian and concerning-the-regtattment
under s. 54.15 (8).

SectioNn 49. 54.40 (4) (dm) of the statutes is
repealed.

SecTioN 50. 54.40 (4) (ds) of the statutes is amended
to read:

54.40(4) (ds) Notify the guardian of the right to be

consider the ability of the proposed ward or wswd
understanénd meaningfully participate, the effect of the
proposed-ward'sattendance_of the proposed ward or
ward on his or her physical or psychological health in
relation tothe importance of the proceeding, and-the pro-
posed-ward'®xpressed desires of the proposed ward or
ward If the proposed ward or waislunable to attend the
hearing because of residency in a nursing home or other

present at and participate in the hearing, to present andacility, physical inaccessibility, or a lack of transporta-

cross—examingitnesses, to receive a copy of any evalu-

tion and if the proposed ward or wagliardian ad litem,

ation under s. 55.11 (1) (intro.) or (2), and to secure andadvocate counsel, or other interested person so requests,
present a report on an independent evaluation under Sthe court shall hold the hearing in a place where the pro-

880.33(2)(bk. 54.42 (3)
SecTioN 51. 54.42 (1) (a) (intro.) of the statutes, as

affected by2005 Wisconsin Act64 and 387, is repealed
and recreated to read:

54.42(1) (a) (intro.) The proposed ward or ward has
the right to counsel, if any of the following occurs:

SecTioN 52. 54.42 (1) (c) of the statutes, as affected
by 2005 Wisconsin Acts 264 and 387, is repealed and rec-
reated to read:

54.42(1) (c) If par. (8) 1., 2., or 3. applies but the pro-
posedward or ward is unable to obtain legal counsel, the
courtshall appoint legal counsel. If the proposed ward or
ward is represented by counsel appointed under s. 977.0

in a proceeding under a petition for protective placement.

broughtunder s. 55.075, the court shall order the counsel

appointedunder s. 977.08 to represent the proposed ward

or ward.

SecTioN 53. 54.44 (1) (a) of the statutes is amended
to read:

54.44(1) (a) Time of hearing for petitionA petition
for guardianship, other than a petition under par. (b) or (c)
or s. 54.50 (1), shall be heard within 90 days after it is
filed. The guardian ad litem and attorney for the pro-
posed ward or warshall be provided with a copy of the
report of the examining physician or psychologist under
s. 54.36 (1) at least 96 hours before the time of the hear

ing

SecTioN 54. 54.44 (2) of the statutes is amended to
read:

54.44(2) STANDARD OF PROOF. Any determination by
the court as to whether the proposed ward or waad is
minor, isincompetent, or is spendthrift shall be by clear
and convincing evidence.

SecTioN 55. 54.44 (4) (title) of the statutes is
amended to read:

54.44 (4) (title) PRESENCEOF PROPOSEDWARD OR
WARD.

SECTION 56. 54.44 (4) (a) of the statutes is amended
to read:

54.44(4) (a) Adult proposed ward or wardThe peti-
tionershall ensure that the proposed ward or vedtehds

the hearing unless the attendance is waived by the guard-

ian ad litem. Irdetermining whether to waive attendance

posed ward or warthay attend.

SecTioN 57. 54.44 (4) (b) of the statutes is amended
to read:

54.44(4) (b) Minor proposed ward or wardA minor
proposedvard or wards not required to attend the hear-

SecTioN 58. 54.44 (5) of the statutes is created to
read:

54.44(5) PRIVACY OFHEARING. Every hearing under
this chapter shall be closed, unless the proposed ward or
ward or his or her attorney acting with the proposed
ard’'s or ward’s consent or the attorney for a foreign
ardmoves that it be open. If the hearing is closed, only
interested persons, their attorneys, and witnesses may be
present.

SecTioN 59. 54.44 (5m) (title) of the statutes is
created to read:

54.44(5m) (title) PARTICIPATION BY INTERESTEDPER
SONS.

SecTion 60. 54.46 (3) (a) of the statutes, as affected
by 2005 Wsconsin Acts 264 and 387, is repealed and rec-
reated to read:

54.46(3) (a) Petitioner’s attorney fees and costs.

a guardian is appointed, the court shall award from the
ward'sincome and assets payment of the petitioner’s rea-

sonable attorney fees and costs unless the court finds,
after considering all of the following, that it would be
inequitable to do so:

1. The petitioner’s interest in the matter, including
any conflict of interest that the petitioner may have had
in pursuing the guardianship.

2. The ability of the ward’s estate to pay the petition-
er’'s reasonable attorney fees and costs.

3. Whether the guardianship was contested and, if so,
the nature of the contest.

4. Whether the ward had executed a durable power
of attorney under s. 243.07 or a power of attorney for
health care under s. 155.05 or had engaged in other
advance planning for financial and health care decision
making.

5. Any other factors that the court considers to be
relevant.
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SecTION 61. 54.48 of the statutes, as affected by 2005 spendthrift effects a transaction otherwise than directly
Wisconsin Acts 264 and 387, is amended to read: with the incompetent or spendthrift.

54.48 Protective placement and protective ser- SecTioN 67. 55.01 (1f) of the statutes is amended to
vices. A finding of incompetency and appointment of a read:
guardianunder this chapter is not grounds for involuntary 55.01(1f) “Adult-at-risk agency” means the agency
protective placement or the provision of protective ser- designated by the county board of supervisors under s.
vices. -Protectivé protective placement and the provi- 55.043(1)s. 55.043 (1d}o receive, respond to, and
sion of protective services may be made only in accor- investigate reports of abuse, neglect, self-neglect, and

dance with ch. 55. financial exploitation under s. 55.043.
SecTION 62. 54.52 (2) of the statutes is amended to SecTion 68. 55.01 (1v) of the statutes, as created by
read: 2005 Wisconsin Acts 264, 387 and 388, is repealed and

54.52(2) At any hearing conducted under this section recreated to read:
the court may designate one or more standby guardians 55.01(1v) “Degenerative brain disorder” means the
of the person or estate whose appointment shall becomédoss or dysfunction of brain cells to the extent that the
effective immediately upon the death, unwillingness, or individual is sulstantially impaired in his or her ability to
inability to act, or resignation or court's removal of the provide adequately for his or her own care or custody or
initially appointed guardian or during a period, as deter- to manage adequately his or her property or financial
mined by the initially appointed guardian, when the ini- affairs.
tially appointed guardian—or-the—coug temporarily SecTioN 69. 55.01 (2) of the statutes, as affected by
unable to fulfill his or her duties, including during an 2005 Wsconsin Acts 264 and 388, is repealed and recre-
extended vacation or illness. The powers and duties ofated to read:
the standby guardian shall be the same as those of the ini- 55.01(2) “Developmental disability” means a dis-
tially appointed guardian. The standby guardian shall ability attributable to mental retardation, cerebral palsy,
receive a copy of the court order establishing or modify- epilepsy, autism or another neurological condition
ing the initial guardianship, and the order designating the closely related to mental retardation or requiring treat-
standby guardian. Upon assuming office, the standbyment similar to that required for individuals with mental
guardianshall so notify the court. Upon notification, the retardation, which has continued or can be expected to
court shall issue new letters of guardianship that specify continue indefinitely, substantially impairs an individual
thatthe standby guardianship is permanent or that specifyfrom adequately providing for his or her own care or cus-

the time period for a limited standby guardianship. tody, and constitutes a substantial handicap to the
SecTioN 63. 54.62 (1) (title) of the statutes is afflictedindividual. The term does not include dementia

amended to read: that is primarily caused by degenerative brain disorder.
54.62(1) (title) ANNUAL REPORTSACCOUNTS SecTtioN 70. 55.01 (6p) of the statutes is amended to
SecTioN 64. 54.64 (3) (a) of the statutes is amended read:

to read: 55.01 (6p) “Protective placement unit” means a

54.64(3) (a) The court adjudicates a ward who was ward, wng, or other designated part of a protecfilare-
formerlyfound to be incompetent to be no longer incom- ment facility.
petent-ora-ward-who-was formerly found-to-be-aspend-  Section 71. 55.01 (6r) (k) of the statutes is amended
thrift to-be-capable-of-handling-his-or-her-income and to read:
assetsor terminates the guardianship under sub. (2) (d).  55.01(6r) (k) Any services that, when provided to an

SecTION 65. 54.75 of the statutes, as affected by 2005 individual with developmental disabilities, degenerative
WisconsinActs 264 and 387, is repealed and recreated tobrain disorder, serious and persistent mental illness, or
read: otherlike incapacity, keep the individual safe from abuse,

54.75 Access to court records. All court records financial exploitation,neglect, or-misappropriation- of
pertinent to the finding of incompetency are closed but property self-neglector prevent the individual from
subject taaccess as provided in s. 51.30 or 55.22 or underexperiencing deterioration or from inflicting harm on
an order of a court under this chapter. The fact that anhimself or herself or another person.
individual has been found incompetent and the name of  Section 72. 55.01 (6v) of the statutes, as created by
and contact information for the guardian is accessible t02005 Wsconsin Acts 264 and 387, is repealed and recre-
any person who demonstrates to the custodian of theated to read:

records a need for that information. 55.01(6v) “Serious and persistent mental illness”
SecTioN 66. 54.93 (1) (b) of the statutes is amended means anental iliness that is severe in degree and persis-

to read: tent in duration, that causes a substantially diminished
54.93(1) (b) In this section, “3rd party” imeans level offunctioning in the primary aspects of daily living

person other than a bank, broker, transfer agent or issueand an inability to cope with the ordinary demands of life,
who with respect to a security held by an incompetent or that may lead to an inability to maintain stable adjustment
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and independent functioning without long—term treat- the purpose of emergency protective placements under s.
ment and support, and that may be of lifelong duration. 55.135.

“Serious and persistent mental illness” includes schizo-  (3) CoRPORATIONCOUNSEL. The corporation counsel
phrenia as well as a wide spectrum gofgbetic and other  of the county in which the petition is brought may or, if
severely disabling psychiatric diagnostic categories, butrequested bthe court, shall assist in conducting proceed-
doesnot include degenerative brain disorder or a primary ings under this chapter.

diagnosis of a developmental disability or of alcohol or SecTioN 74. 55.03 (1) of the statutes, as affected by
drug dependence. 2005 Wisconsin Acts 264 and 387, is repealed and recre-

SecTioN 73.55.02 of the statutes, as affected by 2005 ated to read:

Wisconsin Acts 264, 387 and 388, is repealed and recre- 55.03(1) AGENCY AS BOTH GUARDIAN AND PROVIDER
ated to read: PROHIBITED. NO agency acting as a guardian appointed

55.02 Protective services and protective place- underch. 880, 2003 stats., or ch. 54 may be a provider of
ment: duties. (1) DeEPARTMENTDUTIES. (&) The depart-  protective services or protective placement for its ward
ment shall do all of the following: under this chapter.

1. Cooperate with county departments to develop and  SecTion 75. 55.03 (3) of the statutes is amended to
operate a coordinated, statewide system for protectiveread:
services and protective placement. The protective ser-  55.03(3) GUARDIAN AUTHORITY AND RESPONSIBILITY
vices and protective placement system shall be designedprLICABLE TO PARENTOFMINOR. Where any responsibil-
to encourage independent living and to avoid protective ity or authority is created under this chapter upon or in
placement whenever possible. relation to a guardian, the responsibility or authority is

2. Monitor and supervise the implementation and deemed t@apply to a parent or person in the place of a par-
operation of the protective services and protective place-ent in the case of a minor who is or who is alleged-to be
ment system. developmentally disabldahve a developmental disabil-

3. Provide technical assistance to county depart-ity.
mentsproviding protective services and protective place- SecTioN 76. 55.043 (1r) (a) 2. of the statutes is
ment. amended to read:

4. Evaluate the protective services and protective  55.043(1r) (a) 2. If aragent or employee of an adult-
placement system. at-risk agency required to refer under this subsection is

(b) The department may provide protective services the subject of a report, or if the adult-at-risk agency or
and protective placement directly or contract for the pro- an agency under contract with the county department
vision of protective services or protective placement.  determines that the relationship between the adult-at-

(2) CounTy DEPARTMENTDUTIES. (&) The chairper-  risk agency and the agency under contract with the
son of each county board of supervisors shall designatecounty department would not allow for an unbiased
a county department under s. 46.215, 46.22, 46.23, 51.42responsethe adult—-at-risk agency shall, after taking any
or 51.437 that is providing services in the county on its action necessary to protect the adult at risk, notify the
own or through a joint mechanism with another county department. Upon receipt of the notice, the department
department or county to have the responsibility for plan- or a county department under s. 46.215, 46.22, 51.42, or
ning for the provision of protective services and protec- 51.437 designated by the department shall conduct an
tive placement and for directly providing protective ser- independent investigation. The powers and duties of a
vices, protective placement, or both, or entering into a countydepartment making the independent investigation
contractunder s. 46.036 with a responsible agency for the are those given to an adult-at-risk agency underpars. (b)
provision ofprotective services, protective placement, or to{g) pars. (b) to (dand sub. (6).
both. SecTiON 77. 55.043 (1r) (b) 2. of the statutes, as

(b) In addition to the responsibilities specified in par. affected by2005 Wsconsin Act264 and 388, is repealed
(a), the county department shall: and recreated to read:

1. Monitor and evaluate protective services and pro-  55.0431r) (b) 2. Observation of or an interview with
tective placements. the adult at risk, in private to the extent practicable, and

2. Prepare and submit reports required by the departwith or without consent of his or her guardian or agent
ment, or by a court if protective services or protective under an activated power of attorney for health care, if
placement are ordered by a court. any.

3. Develop requirements for submittal by guardians SecTioN 78. 55.043 (1r) (c) 2. c. of the statutes, as
of the person of reports to the county department underaffected by2005 Wsconsin Act264 and 388, is repealed
s.54.25 (1) (a). and recreated to read:

4. Designate at least one appropriate medical facility =~ 55.043(1r) (c) 2. ¢. The examination is authorized by
or protective placement facility as an intake facility for order of a court.
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SectioN 79. 55.043 (4) (am) of the statutes is must be in need of recuperative care or be unable to pro-
amended to read: vide for his or her own care or safety so as to create a seri-

55.043(4) (am) Upon responding to a report, the ous risk of substantial harm to himself or herself or oth-
adult-at-risk agency or the investigative agency shall ers. Prior to providing that consent, the guardian shall
determine whether the adult at risk or any other individ- review the ward’s right to the least restrictive residential
ual involved in the alleged abuse, financial exploitation, environment and consent only to admission to a nursing
neglect, or self-neglect is in need of services under thishome orother facility that implements that right. Follow-
chapter och-46,47,59, 51, 0r88M. 46, 47, 49, 5Bnd ing the 60—-day period, the admission may be extended for
or 54 If provided, direct services shall be rendered under an additional 60 days if a petition for protective place-
the least restrictive conditions necessary to achieve theirment under s. 55.075 has been brought, or, if no petition
objective. for protective placement under s. 55.075 has been

SectioN 80. 55.043 (4) (b) 1. of the statutes, as brought, for an additional 30 days for the purpose of
affected by 2005 Wisconsin Acts 264 and 388, is allowingthe initiation of discharge planning for the indi-

amended to read: vidual. Admission under this paragraph is not permitted
55.043(4) (b) 1. Initiate a protective serviceagtion for an individual for whom the primary purpose of admis-
or contact an investigative agency, as appropriate. sion isfor treatment or services related to the individual's

SecTioN 81. 55.043 (4) (b) 2. of the statutes, as mental iliness or developmental disability.
affected by2005 Wsconsin Act64 and 388, is repealed SecTioN 85. 55.055 (3) (c) of the statutes is repealed
and recreated to read: and recreated to read:

55.043(4) (b) 2. ke appropriate emergency action, 55.055(3) (c) Comply with s. 55.135, if the individ-
including provision of emergency protective services ual satisfies all criteria under s. 55.135 (1) and gerey
under s. 55.13 or emergency protective placement undeiplacement in that home, nursing home, or other facility
s. 55.135, if the adult—-at-risk agency considers that theor another home, nursing home, or other facility is neces-
emergencyction is in the best interests of the adult at risk sary, or file a petition for protective placement under s.
and the emeency action is the least restrictive appropri- 55.075. The court, with the permission of the home, nurs-

ate intervention. ing home, or other facility, may order the individual to
SecTioN 82. 55.043 (6) (bt) 8. of the statutes is remain in thdhome, nursing home, or other facility pend-
amended to read: ing the outcome of the protective placement proceedings.

55.043(6) (bt) 8. Tothe attorney or guardian ad litem SecTIoN 86. 55.06 of the statutes, as affected by 2005
for the adult at risk who is the alleged victim named in the WisconsinActs 264 and 387, is repealed and recreated to
record, taassist in preparing for any proceeding under ch. read:

48,51, 55,813,880, 971 or 9s chapter or ch. 48, 51, 55.06 Protective services and protective place-
54, 813, 971, or 97pertaining to the alleged victim. ment; eligibility. To be eligible for court—ordered pro-

SecTioN 83.55.055 (1) (a) of the statutes, afeeafed tective placement or protective services, an individual
by 2005 Wisconsin Acts 264 and 387, is repealed and rec- shall have filed a petition to transfer a foreign guardian-
reated to read: ship,whether present in the state or not, or shall be a resi-

55.055(1) (a) The guardian of an individual who has dent of the state; and shall have a need for protective
been adjudicated incompetent may consent to the indi-placement or protective services. The individual shall
vidual'sadmission to a foster home, group home, or com- have attained the age of 18, but an individual who is
munity—based residential facility, as defined under s. alleged to have a developmental disability may receive
50.01(1g), without a protective placement order under s. protective placement or protective services upon attain-
55.12 ifthe home or facility is licensed for fewer than 16 ing the age of 14. Protective placement or protective ser-
beds. Prior to providing that consent, and annually there- vices may be ordered under this chapter only for an indi-
after, the guardian shall review the ward’s right to the vidual who is adjudicated incompetenttiis state or for
least ratrictive residential environment and may consent a minor who is alleged to have a developmental disabil-
only to admission to a home or facility that implements ity, and only if there is a finding of a need for protective
that right. placement under s. 55.08 (1), and ss. 55.055 (5), 55.13,

SecTIoN 84. 55.055 (1) (b) of the statutes, afeafed and 55.135 are inappropriate or do not apply. A proce-
by 2005 Wsconsin Acts 264 and 387, is repealed and rec- dure for court—ordered protective placement or protec-
reated to read: tive services may be initiated 6 months before a minor

55.055(1) (b) The guardian of an individual who has attains age 18.
been adjudicated incompetent may consent to the indi-  Section 87. 55.075 (1) of the statutes, as affected by
vidual’'sadmission to a nursing home or other facility not 2005 Wisconsin Acts 264 and 387, is amended to read:
specified in par. (a) for which protective placement is 55.075(1) WHo may PETITION. The department, the
otherwiserequired for a period not to exceed 60 days. In county department or an agency with which the county
order to be admitted under this paragraph, the individual departmentontracts under s. 55.02 (2), a guardian, or an
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interested person may file a petition for appointment of suspend ruling on the motion for change of venue until
a guardian and for protective services or protective place-the determination under s. 51.40 (2) (g) is final.
mentfor an-theindividual. The department shall provide SecTion 91. 55.08 (1) (b) of the statutes, as affected
for a schedule of reimbursement for the cost of the pro- by 2005 Wsconsin Acts 264 and 387, is repealed and rec-
ceedings based upon the ability to pay of the proposedreated to read:
ward or individual to be protected. 55.08(1) (b) The individual is a minor who is not
SecTioN 88. 55.075 (3) of the statutes, as affected by alleged to have a developmental disab#ityl on whose
2005 Wisconsin Acts 264 and 387, is amended to read: behalf a petition for guardianship has been submitted, or
55.075(3) PETITION FOR GUARDIANSHIP; REVIEW OF is an adult who has been determined to be incompetent by
INCOMPETENCY. A petition for guardianship described in g circuit court.
s. 55.08 (1) (b) or (2) (a) shall be heard prior to ordering  Secrion 92. 55.08 (1) (c) of the statutes, as affected
protective placement or protective services. If the indi- by 2005 Visconsin Acts 264 and 388, is repealed and rec-
vidual is -incompetenadjudicated incompeterin this reated to read:
state more than Ironths before the filing of an applica- 55.08(1) (C) As a result of developmental disability,
tion for protective placement or protective services on his degenerative brain disorder, serious and persistent men-
or her behalf, the court shall review the finding of incom- (5 jliness, or other like incapacities, the individual is so
petency. totally incapable of providing for his or her own care or
SECTION 89. 55.075 (5) (@) of the statutes, aeafed 510y as to create a substantial risk of serious harm to
by 2005 Wisconsin Acts 264 and 387, is repealed and rec- himself or herself or others. Serious harm may be evi-
reated to read: denced by overt acts or acts of omission.

55.075(5) (a) A petition under sub. (1) shall be filed SecTioN 93. 55.08 (2) () of the statutes is amended
in the county of residence of the individual to be pro- -4

tected, asletermined under s. 51.40 or by the individual’s 55.08(2) (a) The individual has been determined to
guardian or where the individual is physically present incompetent by a circuit court or is a minor who is

due to extraordinary circumstances including those Spe'allegedt | lv disableaize a develop-

cified under s. 51.22 (4). If an individual has not received e "
) : . 777 mental disabilityand on whose behalf a petition for a
services uder this chapter or ch. 46 or 51 or if an individ- |guardianship has been submitted.

ual has received services under this chapter or ch. 46 o .
51 that have been terminated and has established resi- SECTION 94. 55.08 (2) (b) of the statutes is amended

) . ; o to read:
dence in a county other than that in which the individual C
resided when the services were received, the court may 92.082) (b) As aresult of developmental disabilities

determine the individual's county of residence. The disability, degenerative brain disorder, serious and per-

county of residence under thgaragraph is the county of sistent ”?e’.“a' Hliness, or other I!ke Incapacities, the indi-
responsibility vidual will incur a substantial risk of physical harm or

Section 90. 55.075 (5) (bm) of the statutes is deterioration owill present a substantial risk of physical
amended to reéd: ' harm to others if protective services are not provided.
55.075(5) (bm) The court in which a petition is first SecTioN 95. 55.09 (1) of the statutes, as affected by

filed under-par—(cpar. (a)shall determine venue. The 2005 Wisconsin Acts 264 and 387, is.amended F(_) read:
courtshall direct that proper notice be given to any poten- ~ 9°-09(1) NoTiCETOINDIVIDUAL. - Notice of a petition
tially responsible or affected county. Proper notice is for protective pI_aC(_ament or protective services shall be
given to a potentially responsible or affected county if Servedipon the individual sought to be protected, by per-
written notice of the proceeding is sent by certified mail SOnal service, at least 10 days before the time set for a
to the county’s clerk and corporation counsel. After all hearing. The person serving the notice shall inform the
potentially responsible or affected counties and partiesindividual sought to be protected of the complete con-
have been given an opportunity to be heard, the courtte€nts of the notice and shall return a certificate to the cir-
shalldetermine that venue lies in the county in which the cuit judge verifying that the petition has been delivered
petition isfiled under-par.{cpar. (a)or in another county, ~ and notice given. The notice shall include the names of
as appropriate. If the court determines that venue lies inall petitioners. —individual-adjudicated-for-a-determina-
anothercounty, the court shall order the entire record cer- tion-of-incompetency

tified to the proper court. A court in which a subsequent ~ SEcTion 96. 55.10 (4) (intro.) of the statutes is
petition isfiled shall, upon being satisfied of an earlier fil- amended to read:

ing in another court, summarily dismiss the subsequent  55.10(4) RGHTs. (intro.) -FheSections 54.42, 54.44,
petition. Ifanypotentially responsible or affected county and 54.46 and thfellowing provisions apply to all hear-

or party objects to the court’s finding of venue, the court ings under this chapter except transfers of placement
may refer the issue to the department for a determinationunder s. 55.15 and summary hearings usdeb5.18 (3)

of the county of residence under s. 51.40 (2) (g) and may(d) and 55.19 (3) (d):
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SecTioN 97. 55.10 (4) (a) of the statutes is amended SecTioN 99. 55.11 (1) (c) of the statutes, as affected
to read: by 2005 Visconsin Acts 264 and 387, is repealed and rec-
55.10(4) (a) Counsel; costsThe individual sought  reated to read:
to be protected has the right to counsel whether or notthe  55.11(1) (c) A medical, psychological, social, voca-
individual is present at the hearing on the petition. The tional, and educational evaluation and review, if neces-
court shall require representation by full legal counsel sary, and any recommendations for or against mainte-
whenever the petition alleges that the individual is not nance of partial legal rights as provided in s. 54.25 (2).
competent to refuse psychotropic medication under s.The evaluation and review shall include recommenda-
55.14, the individual sought to be protected requestedtions for the individual’'s placement that are consistent
such representation at least 72 hours before the hearingwith the requirements of s. 55.12 (3), (4), and (5).
the guardian ad litem or any other person states that the Section 100. 55.12 (6) of the statutes is amended to
individual sought to be protected is opposed to the peti-read:
tion, or the court determines that the interests of justice  55.12(6) If the county department or agency with
requireit. If the individual sought to be protected or any which it contracts under s. 55.02 (2) proposes to provide
otherperson on his or her behalf requests but is unable toprotective placement to amdividual who has a develop-
obtain legal counsel, the court shall appoint legal coun- mental disability in an intermediate facility or a nursing
sel. Counsel shall be provided at public expense, as profacility under an order under this section, the county
vided under s. 967.06 and ch. 977, if the individual is department or agency, or, if s. 46.279 (4m) applies to the
indigent. If the individual sought to be protected is an individual,the department or the department’s contractor
adult who is indigent, and if counsel was not appointed shall develop a plan under s. 46.279 (4) and furnish the
under s. 977.08, the county in which the hearing is held plan to the county department or agency and to the indi-
is liable for any fees due the individual's legal counsel. vidual’s guardian. The county department or agency
If the individual sought to be protected is represented by with which it contracts under s. 55.02 (2) shall-plpae
counsebppointed under s. 977.08 in a proceeding for the vide protective placement to the individual in a nonin-
appointment of a guardian under-s.-880cB3 54 the stitutional community setting in accord with the plan
courtshall order the counsel appointed under s. 977.08 tounless the court finds that protective placement in the
represent under this section the individual sought to beintermediate facility or nursing facility is the most inte-
protected. grated setting, as defined in s. 46.279 (1) (bm), that is
SecTioN 98. 55.10 (4) (b) of the statutes, as affected appropriate to the needs of the individual, taking into
by 2005 Wsconsin Acts 264 and 387, is repealed and rec- account information presented by all affected parties.
reated to read: SecTioN 101. 55.13 (2) of the statutes is amended to
55.10(4) (b) Guardian ad litem; costs.The court read:
shall in all cases require the appointment of an attorney  55.13(2) If the county department or agency with
as guardian ad litem in accordance with s. 757.48 (1).whichthe county department contracts under s. 55.02 (2)
The responsibilities and duties of a guardian ad litem onthat is providing emergency protective services to an
behalf of a proposed ward or individual who is alleged individual under sub. (1) has reason to believe that the
incompetent specified in s. 54.40 apply to a guardian adindividual meets the criteria for protective services under
litem appointed in a proceeding for protective services or s. 55.08 (2), the county department or agency may file a
protective placement on behalf of an individual sought to petition under s. 55.075. If a petition is filed, a prelimi-
be protected. If a guardian has been appointed for an indinaryhearing shall be held within 72 hours, excluding Sat-
vidual who is the subject of a petition for court-ordered urdays, Sundays, and legal holidays, to establish prob-
protective placement or protective services, the guardianable cause that the criteria under s. 55.08 (2) are present.
ad litem shall interview the guardian. The guardian ad The county department or agency shall provide the indi-
litem shall be present at all hearings under this chapter ifvidual with written notice and orally inform the individ-
the individual sought to be protected does not have full ual of the time and place of the preliminary hearing. If
legalcounsel. The court maypwever, excuse a personal the individual is not under guardianship, a petition for
appearance by a guardian ad litem based on informatiorguardianshighall accompany the petition under s. 55.08
contained in a written report by the guardian ad litem to (2), except in the case of a minor who is alleged-to be
the court. If the individual sought to be protected is an developmentally disabldaave a developmental disabil-
adult who is indigent, the county shall be liable for any ity.
fees due the guardian ad litem. If the individual sought  SecTtion 102. 55.135 (1) of the statutes, as affected
to be protected is a minor, the minor’s parents or the by 2005 Wisconsin Acts 253, 264 and 388, is repealed
county in vhich the hearing is held shall be liable for any and recreated to read:
fees due the guardian ad litem as provided in s. 48.235 55.135(1) If, from personal observation of, or a reli-
(8). able report made by a person who identifies himself or
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herself to, a sheriff, police officer, fire fighter, guardian, subsection an individual who has a developmental dis-
if any, or authorized representative of a county depart- ability to receive temporary protective placement in an
ment or an agency with which it contracts under s. 55.02intermediate facility or in a nursing facility, and if at the
(2), it appears probable that an individual is so totally hearing for permanent protective placement the court
incapable oproviding for his or her own care or custody orders that the individual be-provigeovidedprotective

as to create a substantial risk of serious physical harm tgplacementthe court may, before commencement of per-
himself or herself or others as a result of developmentalmanent protective placement, extend the temporary pro-
disability, degenerative brain disorder, serious and per-tectiveplacement order for not more than 90 days if nec-
sistent mental illness, or other like incapacities if not essary for the county department that is participating in
immediately placed, the individuaho personally made  the program under s. 46.278 or, if s. 46.279 (4m) applies,
the observation or to whom the report is made may takethe department's contractor to develop the plan required
into custody and transport the individual to an appropri- ynder s. 46.279 (4).

ate medical or protective placement facility. The person  secrion 105. 55.14 (1) (b) (intro.) of the statutes, as
making emergency protective placement shall prepare aaffected by2005 Wsconsin Act264 and 387, is repealed
statement at the time of detention providing specific fac- y3nd recreated to read:

tual information concerning the person’s observations or 55 14(1) (b) (intro.) “Not competent to refuse psy-
reports made to the person and the basis for emergencynotropicmedication” means that, as a result of develop-
placement. Thetatement shall be filed with the director - enta| disability, degenerative brain disorder, serious
of the facility and with any petition under s. 55.075. At 54 persistent mental illness, or other like incapacities,

the time of emergency protective placement the individ- g after the advantages and disadvantages of and alter-
ual shall be informed by the director of the facility or the natives to accepting the particular psychotropic medica-

d_irector’s designee, orally and in writing, of his_or her tion have been explained to an individual, one of the fol-
right to contact an attorney and a member of his or herlowing is true:

immediate family and the right to have an attorney pro- SecTioN 106. 55.14 (2) of the statutes, as created by

vided at public expense, as provided under s. 967.06 an . . : _
ch. 977, if the individual is a minor or is indigent. The %?e%5t\c/)V?é:23§ln Acts 264 and 387, is repealed and recre

glL%Ctoro?:?]eesgggnsehrilLaliﬁeprc;\gjoenﬂ;falmwdual with 55.14(2) Involuntary administration of psychotropic
Py y P g geney medication, with consent of a guardian, may be ordered

protective placement. . : . .
SecTion 103. 55.135 (4) of the statutes is amended as a protective service only under the requirements of this
. T section.
to read: SecTioN 107.55.14 (3) (c) of the statutes, as created

55.135(4) When an individual is detained under this . . .
section, a petition shall be filed under s. 55.075 by the bgafggfo\hfe?dn-sm Acts 264 and 387, Is repealed and rec-

erson making the emergency protective placement and’ L

2 preliminaryghearing sgall gepheld WithFi)n 72 hours, 55'14(3) © The |nd|V|duaI has_, refused to ta!<e the
excluding Saturdays, Sundays and legal holidays, toPSYchotropic medication voluntarily or attempting to
establish probable cause to believe the grounds for pro-2dminister psychotropic medication to the individual
tectiveplacement under s. 55.08 (1). The sheriff or other Voluntarily isnot feasible or is not in the best interests of
person making emergency protective placement underthe individual. If the petition aII_eges that Fhe mdmdugl
sub. (1) shall provide the individual with written notice Nas refused to take psychotropic medication voluntarily,
and orally inform him or her of the time and place of the the petition shall identify the reasons, if known, for the
preliminary hearing. If the detainee is not under guard- individual’s refusal to take psychotropic medication vol-
ianship, a petition for guardianship shall accompany the untarily. The petition also shall provide evidence show-
protective placement petition, except in the case of aing that a reasonable number of documented attempts to
minor who is alleged to-be developmentally disabled administer psychotropic medication voluntarily using
have a developmental disabilitin the event that protec- ~ appropriate interventions that could reasonably be
tive placement is not appropriate, the court may elect toexpected to increase the individual's willingness to take
treat a petition for protective placement as a petition for psychotropianedication voluntarily have been made and

commitment under s. 51.20 or 51.45 (13). have been unsuccessful. If the petition alleges that
SecTioN 104. 55.135 (5) of the statutes is amended attempting tadminister psychotropic medications to the
to read: individual voluntarily is not feasible or is not in the best

55.135(5) Upon finding probable cause under sub. interests of the individual, the petition shall idenspe-
(4), the court may order temporary protective placement cific reasons supporting that allegation.
up to 30 days pending the hearing for a permanent protec- SecTion 108. 55.14 (3) (e) (intro.) of the statutes, as
tive placement, or the court may order such protective created by 005 Wisconsin Acts 264 and 387,épealed
services amay be required. If the court orders under this and recreated to read:
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55.14(3) (e) (intro.) Unless psychotropic medication including psychotropic medication as ordered by the
is administered involuntarily, the individual will incur a  treating physician, that the individual should receive. If
substantial probability of physical harm, impairment, the individual resides in a nursing home or hospital, the
injury, or debilitation or will present a substantial proba- nursing home or hospital shall develop the treatment
bility of physical harm to others. The substantial proba- plan. If the individual resides elsewhere, the county
bility of physical harm, impairment, injury, or debilita- department or an agency with which it contracts under s.
tion shall be evidenced by one of the following: 55.02(2) shall develop the treatment plan. The treatment

SectioN 109. 55.14 (3) (e) 1. of the statutes, as plan shall include a plan for the involuntary administra-
created by005 Wisconsin Acts 264 and 387,epealed tion of psychotropic medication to the individual. The
and recreated to read: treatment plan is subject to the approval of the guardian

55.14(3) (e) 1. The individual’s history of at least 2 and to review and approval by the court. If the court
episodes, one of which has occurred within the previousapproveshe plan, the court shall order the county depart-
24 months, that indicate a pattern of overt activity, ment or an agency with which it contracts under s. 55.02
attempts, threats to act, or omissions that resulted from(2) to ensure that psychotropic medication is adminis-
the individual’s failure to participate in treatment, includ- tered in accordance with the treatment plan.
ing psychotropic medication, and that resulted in a find-  SecTion 114. 55.14 (9) of the statutes, as created by
ing of probable cause for commitment under s. 51.20 (7),2005 Wsconsin Acts 264 and 387, is repealed and recre-
a settlement agreement approved by a court under sated to read:

51.20 (8) (bg), or commitment ordered under s. 51.20  55.14(9) If an individual who is subject to an order
(13). under this section is not in compliance with the order

SectioN 110. 55.14 (5) of the statutes, as created by because he or she refuses to take psychotropic medica-
2005 Wsconsin Acts 264 and 387, is repealed and recre-tion as ordered under the treatment plan, and it is neces-
ated to read: saryfor the individual to be transported to an appropriate

55.14(5) The guardian ad litem appointed under s. facility for forcible restraint for administration of psy-
55.10(4) (b) for an individual who is the subject of a peti- chotropic medication, the corporation counsel may file
tion under this section shall report to the court whether with the court a statement of the facts that constitute the
the allegations in the petition required under sub. (3) arebasis of the noncompliance of the individual. The state-
true, and whether involuntary administration of psycho- mentshall be sworn to be true and shall be based upon the
tropic medication is in the best interests of the individual. information and belief of the person filing the statement.

SecTioN 111. 55.14 (6) of the statutes, as created by The statement shall be signed by the individual's guard-
2005 Wsconsin Acts 264 and 387, is repealed and recre-ian and by the director or designee of the county depart-
ated to read: ment or an agency with which it contracts under s. 55.02

55.14(6) If requested by an individual who is the sub- (2) to develop and administer the treatment plan. Upon
ject of apetition under this section or anyone on his or her receipt of the statement of noncompliance, if the court
behalf, the individual has the right at his or her own finds by clear and convincing evidence that the individ-
expense, or if indigent at the expense of the county inual has substantially failed to comply with the adminis-
whichthe petition is filed, to secure an independent medi- tration of psychotropic medication as ordered under the
cal or psychological examination relevant to the issues oftreatment plan, the court may issue an order authorizing
whether the aligations in the petition required under sub. the sheriff or any other law enforcement agency in the
(3) are true, and whether involuntary administration of county in which the individual is found or in which it is
psychotropianedication is in the best interest of the indi- believed that the individual may be present to take the
vidual, and to present a report of this independent evalua4individual into custody and transport him or her to an
tion or the evaluator’s personal testimony as evidence atappropriate facility for administration of psychotropic
the hearing. medication using forcible restraint, with consent of the

SecTioN 112. 55.14 (7) of the statutes, as created by guardian.

2005 Wsconsin Acts 264 and 387, is repealed and recre-  SectioN 115. 55.14(10) of the statutes, as created by
ated to read: 2005 Wisconsin Acts 264 and 387, is repealed and recre-

55.14(7) Upon the filing of a petition under this sec- ated to read:
tion, the court shall appoint counsel as required under s.  55.14(10) Nothing in this section prohibits the invol-
55.10(4) (a). A petition under this section shall be heard untary administration of psychotropic medication as an
within 30 days after it is filed. emergency protective service under s. 55.13.

SecTioN 113. 55.14 (8) (a) of the statutes, as created SecTioN 116.55.14 (11) of the statutes, as created by
by 2005 Wsconsin Acts 264 and 387, is repealed and rec- 2005 Wsconsin Acts 264 and 387, is repealed and recre-
reated to read: ated to read:

55.14(8) (a) Direct the development of a treatment 55.14(11) The county department or an agency with
plan for the individual specifying the protective services, which it contracts under s. 55.02 (2) shall provide to the
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department a copy of any order issued under this sectiorrequirements of £5.10 (2) to4) is provided pursuant to
that applies to any protectively placed individual in the a petition for modification or termination of the protec-

county. tive placement, the county is not required to initiate a sub-
SecTioN 117.55.15 (2) of the statutes is amended to sequent review of the individual’s status under par. (a)
read: until the first day of the 11th month after the date that the

55.15(2) WHo MAY TRANSFER. A guardian, a county  court issues a final order after the hearing.
department or agency with which it contracts under s.  Section 122.55.18 (2) (a) of the statutes is amended
55.03(2)s. 55.02 (2)hat provided protective placement to read:
to the individual pursuant to the order of the court, the  55.18(2) (a) Review the report filed under sub. (1)
department, or a protective placement facility may trans- (a) 1., the report required under-s.-880.3%(%4.25 (1)

fer an individual under a protective placement order (@), and any other relevant reports on the individual’s
under the requirements of this section, notwithstanding condition and placement.

the fact that a court order has named a specific facility for  secrion 123. 55.18 (2) (b) 6. of the statutes is

the protective placement of the individual. amended to read:
to read: (d) and an explanation that the individual or the individu-

55.16(3) (c) The hearing shall be subject to s. 55.10 gy guardian may request a hearing that meets the

' i requirements under s. 55.10 (2)49.
SecTioN 119. 55.17 (1) of the statutes is amended to SecTion 124. 55.18 (2) (f) 4. of the statutes is

read: o o amended to read:

55.17(1) Pemmon. An individual, the individual's 55.18(2) (f) 4. The individual or the individual’s
guardian or guardian ad I_|tem, t_he department, Coumyguardian or guardian ad litem requests-a-full- due-process
department or agency with whiéhcontracts under s. o4 ing ynder this sectidhat meets the requirements of
55.02 (2), or any other llnte.rested person may file a peti-¢ o5 19 (2) to (4Jor the individual.
tion atany time for termination of an order fo_r_protectlve SecTion 125.55.18 (3) (a) of the statutes is amended
placement or protective services. The petition shall be,[0 read:

.Sef."?d OQ the individual; the mdmdua] S guardlan.; the 55.18(3) (@) The court that ordered protective place-
individual’s attorney and guardian ad litem, if any; and T .
ment for an individual under s. 55.12 shall review the

the county department. The petition shall allege that the . ;
individual no longer meets the standards under s. 55_08report c.)f the guardian ad litem under sub. (2) (?), f[he
(1) for court-ordered protective placement or under s. report filed under sub. (1) (a) 1., and the report required

55.08 (2) for court—ordered protective services. under-s.-880-38(3. 54.25 (1) (a)

SecTioN 120. 55.175 of the statutes, as affected by SECTION 126. 55.18 (3) (d) (intro.) of the statutes is

2005 Wisconsin Acts 264 and 387, is repealed and recre—amendEd to read_: .
ated to read: P 55.18(3) (d) (intro.) The court shall order either a

55.175 Discharge from protective placement. summary hearing or a hearing under the requirements of

Prior to discharge of an individual from a protective S 55.10 (2) tq4). A summary hearing shall be held on

placement, the county department that is responsible fort"€ récord, may be held in court or by other means,

protective placement shall review the need for continu- including bytelephone or videoconference, is not an evi-
ing protective services, continuation of full or limited dentiary hearing, and does not require attendance by the
guardianship, or, ihe individual has no guardian, guard- |nd|v'|dual. The court shall hqld a hearing undgr the
ianship. If the county department's recommendation "€quirements of £5.10(2) to(4) if any of the following
includes a course of action for which court approval @PpPly: .

would be required, the county department shall make the ~ SECTION 127.55.19 (intro.) of the statutes, as created
recommendation to the court. Prior to discharge of the by 2005 Visconsin Acts 264 and 387, is repealed and rec-
individual from any mental health institute or center for reated to read:

the developmentally disabled, the department shall make ~ 55.19 Annual review of order authorizing invol-

the review under s. 51.35 (7). untary administration of psychotropic medication.
SecTion 121.55.18 (1) (b) of the statutes is amended (intro.) All of the followingshall be performed annually
to read: with respect to any individual who is subject to an order

55.18(1) (b) If, following an annual review of an  under $55.14 or an order initially issued under s. 880.33
individual’s status under par. (a), the individual or the (4r), 2003 stats., authorizing involuntary administration
individual's guardian or guardian ad litem requests modi- of psychotropic medication:
fication or termination of the individual's protective SecTion 128.55.19 (1) (a) (intro.) of the statutes, as
placement and a hearing under the requirements of screated by2005 Wisconsin Acts 264 and 387,épealed
55.10_(2) to(4) is provided, or if a hearing under the and recreated to read:
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55.19(1) (a) (intro.) The county department of the 55.19(1) (b) If, in an annual review of an individual’s
individual’s county of residence shall, except as provided status under par. (a), the individual or the individual's
in sub. (1m), review, in compliance with the require- guardian oguardian ad litem requests termination of the
ments otthis section, the status of each individual who is order and a hearing that meets the requirements of s.
the subject of the order. The review shall include a visit 55.10 is provided, or if a hearing under the requirements
to the individual and a written evaluation of the physical, of s. 55.10 is provided pursuant to a petition for modifica-
mental,and social condition of the individual that is rele- tion or termination of the order, the county department is
vant tothe issue of the continued need for the order. The not required to initiate a subsequent review under par. (a)
reviewshall be made a part of the permanent record of theuntil the first day of the 11th month after the date that the
individual. The county department shall inform the court issues a final order after the hearing.
guardian of the individual of the review at the time the SecTion 131. 55.19 (1) (bm) of the statutes, as
review is made and shall, before completing a report of created by2005 Wisconsin Acts 264 and 387,épealed
the review, invite the individual and the guardian to sub- gnd recreated to read:
mit comments or information concerning the individual's 55.19(1) (bm) If the individual is subject to a protec-
need for involuntary administration of psychotropic tjye placement order, the review under par. (a) shall be
medication or other protective services. Not later than condycted simuiineously with the review under s. 55.18
the first day of the 11th month after the initial order is qf the individual's protective placement.
madefor an individual, except as provided in par. (b), and SecTion 132.55.19 (1) () of the statutes, as created
at least annually thereafter, the county department shallby 2005 Visconsin Acts 264 and 387, is repealed and rec-
do all of the following: reated to read:

SecTion 129. 55.19 (1) (a) 1. of the statutes, as 55.19(1) (c) The review under
, : ; . par. (a) may not be
created by?005 Wisconsin Acts 264 and 387 épealed conducted by a person who is an employee of a facility

and recreated to read: . . o . . o
) . . in which the individual resides or from which the individ-
55.19(1) (a) 1. File a report of the review with the ual receives services.

?&T&ggﬁtn'fzsr;egi;hﬁgr:d;”r‘ogrheerﬁ)’?ﬁ) r\}wor:‘ the review shall SecTion 133. 55.19 (1m) of the statutes, as created
R : 9: by 2005 Wsconsin Acts 264 and 387, is repealed and rec-
a. Whether the individual continues to meet the stan- .
) ; reated to read:
dards for protective services. . o
T . 55.19(1m) The county of residence of an individual
b. Whether the individual is not competent to refuse who is subiect to an order under s. 55.14 and is provided
psychotropic medication, as defined in s. 55.14 (1) (b). rotectiv JIacemen'[ in a different éouﬁt ma; en?er into
c. Whether the individual continues to refuse to take P 0 . y may
an agreement with that county under which the county of

psychotropic medication voluntarily; and whether the individuals ol t perf I Cof th
attempting to administer psychotropic medication to the € individual's placement periorms ail or part ot the
duties of the county of residence under this section.

individual voluntarily is not feasible or is not in the best
y SecTion 134. 55.19 (2) (b) 3. of the statutes, as

interests of the individual, including all information ) -
required to be specified under s. 55.14 (3) (c). created by005 Wisconsin Acts 264 and 387,apealed
and recreated to read:

d. Whether the individual’s condition for which psy- i )
chotropic medication has been prescribed has been  9°:19(2) (b) 3. The right to an evaluation under sub.
improved by psychotropic medication and the individual @) (b).
has responded positively to psychotropic medication. Section 135. 55.19 (2) (b) 5. of the statutes, as
e. If the petitioner alleged under s. 55.14 (3) (e) 2. that created by2005 Wisconsin Acts 264 and 387,épealed
the individual met one of the dangerousness criteria set2nd recreated to read: o o
forth in s. 51.20 (1) (a) 2. a. to e., whether the individual ~ ©5-19(2) (b) 5. That a termination or modification of
continues to meet the criterion. the order or maodification of the treatment plan for invol-
f. The comments of the individual and the individu- untary administration of psychotropic medication may
al's guardian during the performance of the review, as be ordered by the court.
summarized by the county department, and the response SECTION 136. 55.19 (2) (b) 6. of the statutes, as
of the county department to the comments. created by005 Wisconsin Acts 264 and 387,épealed
g. The comments, if any, of a staff member at the and recreated to read:
facility at which the individual is placed or receives ser- 55.19(2) (b) 6. The right to a hearing under sub. (3)
vices or at which psychotropic medication is adminis- (d) and an explanation that the individual or the individu-
tered to the individual that are relevant to the review of al's guardian may request a hearing that meets the
the continued need for the order. requirements under s. 55.10.
SecTion 130. 55.19 (1) (b) of the statutes, as created SecTion 137.55.19 (2) (c) of the statutes, as created
by 2005 Wsconsin Acts 264 and 387, is repealed and rec- by 2005 WWsconsin Acts 264 and 387, is repealed and rec-
reated to read: reated to read:
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55.19(2) (c) Provide the information required under and shall make findings based on the requirements for
par. (b) to the individual and to the individual’'s guardian allegations of a petition under s. 55.14 (3) in support of
in writing. the need for continuation of the order.

SecTion 138. 55.19 (2) (f) 4. of the statutes, as SecTion 145. 55.19 (3) (e) 2. of the statutes, as
created by005 Wisconsin Acts 264 and 387,épealed  created by005 Wisconsin Acts 264 and 387,epealed
and recreated to read: and recreated to read:

55.19(2) (f) 4. The individual or the individual's 55.19(3) (e) 2. If the court finds that the individual
guardian or guardian ad litem requests a hearing thatcontinues to meet the standards for an order under s.
meets the requirements of s. 55.10 for the individual. 55,14 (8) but that modification of the order or the treat-

SecTioN 139.55.19 (2) (g) of the statutes, as created ment gan would be in the best interests of the individual,
by 2005 Wsconsin Acts 264 and 387, is repealed and rec- the court shall modify the order, order modifications to

reated to read: _ the individual’s treatment plan, or both. Any modifica-
55.19(2) (9) Certify to the court that he or she has tions to the treatment plan are subject to the approval of
complied with the requirements of pars. (a) to (e). the guardian. The court shall include in the decision the

SecTioN 140.55.19 (3) (b) (intro.) of the statutes, as  jnformation relied upon aslzasis for continuation of the
created bp005 Wisconsin Acts 264 and 387,épealed  rqger and shall make findings based on the requirements
and recreated to read: for allegations of a petition under s. 55.14 (3) in support

~ 55.19(3) (b) (intro.) The court shall order an evalua- ¢ the need for authorizing the guardian to consent to
tion, by a person who is not an employee of the county i, qjuntary administration of psychotropic medication.
department, of the physical, mental, and social condition - -1,0n 146. 55.19 (3) (e) 3. of the statutes, as

of :jhe incéi\;idu? tha(t:i is relzvant to the iSSL(Jje rc])f tr_\e.cgntin- created by005 Wisconsin Acts 264 and 387,épealed
ued need for the order under s. 55.14 and that is in epen . recreated to read:

dent of the review performed under sub. (1) (@) ifany of 55 19(3) (e) 3. If the court finds that the individual

the following apply: no lon
ger meets the standards for an order under s. 55.14
cre:tEechlt?N Oég%/.\/isi%r};n(i)ct(sbgs) 4c§n(tjh§8§ta}tu£:|s; das (8), the court shall terminate the order. If the order is ter-
and recreﬁte d to read: &P minated the court shall review the needs of the individual
55.19(3) (bm) If aﬁ evaluation is ordered under par with respect to other protective services. If the court
(b), it .shall be performed at the expense of the indivi%uél determines that the individual meets the standards under
or ,if the individual is indigent, at the expense of the s. 55.08 (2) for other protective services that are not cur-
co1unty of residence under sub, ) (a) rently being provided to the individual, the court may
SeCTION 142.55.19 (3) (br) O'f the stétutes as created order those protective services for the individual.
by 2005 Wsconsin Acts 264 and 387, is repealed and rec- SECTION 147'. 55'195 (intro.) of the statutes, as
reated to read: affected by2005 Wsconsin Act®64 and 387, is repealed
55.19(3) (br) The court shall order that the county and recreated to read:

department obtain any other necessary information with ~ 20-195 Duties of guardian ad litem for protective
respect to the individual. services reviews.(intro.) In any review of a protective

SecTion 143. 55.19 (3) (d) (intro.) of the statutes, as servicesorder made under s. 55.12, except as provided in

created by2005 Wisconsin Acts 264 and 387,épealed S+ ©°-19 (2), the guardian ad litem shall do all of the fol-
and recreated to read: lowing: _

55.19(3) (d) (intro.) The court shall order either a SecTioN 148. 55.195 (4) of the statutes is amended
summary hearing or a hearing that meets the require-to read: .
ments of s. 55.10. A summary hearing shall be held on ~ 55.195(4) Review the annual report and relevant
the record, may be held in court or by other means, 'eports orthe ward's condition and-placemgrbtective
including bytelephone or videoconference, is not an evi- SEIVICES
dentiary hearing, and does not require attendance by the SECTION 149. 55.195 (5) of the statutes is amended
individual. The court shall hold a hearing under the tO read:

requirements of s. 55.10 if any of the following apply: 55.195(5) Review the ward’s condition, placement
SecTion 144. 55.19 (3) (e) 1. of the statutes, as protective servicesand rights with the guardian.
created by2005 Wisconsin Acts 264 and 387,épealed SecTion 150. 55.195 (6) of the statutes is amended
and recreated to read: to read:
55.19(3) (e) 1. If the court finds that the individual 55.1956) If relevant, report to the court that the ward

continues to meet the standards for an order under sobjects to the finding of continuing incompetency, the
55.14 (8), the court shall order the continuation of the present or proposed-placemegmobtective serviceshe

order. The court shall include in the decision the informa- position of the guardian, or the recommendation of the
tion relied upon as a basis for continuation of the order guardian aditem as to the best interests of the ward or if
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there isambiguity about the ward’s position on these mat- to be mentally ill of his or her rights under the United
ters. States and Wisconsin constitutions, and, if the person
SecTioN 151. 55.22 (2) of the statutes, as affected by claims orappears to be unable to afford counsel, refer the
2005 Wsconsin Acts 264 and 387, is repealed and recre-person to the authority for indigency determinations spe-
ated to read: cified under s. 977.07 (1) or, if the person is a child, refer
55.22(2) If the individual is a minor, consent for that child to the state public defender who shall appoint
release of information from and access to the courtcounsel for the child without a determination of indi-
records may bgiven only as provided in s. 51.30. If the gency, as provided in s. 48.23 (4).
individual is aradult who has been adjudicated incompe- Section 157. 813.123 (2) (b) of the statutes is
tent in this state, consent for release of information from amended to read:
and access to court records may be given only as provided 813.1232) (b) The court may go forward with a peti-
ins. 54.75. tion filed under sub. (6) if the individual at risk has been
SectioN 152. 146.40 (1) (am) of the statutes is adjudicated incompetent under-ch--88@ 880, 2003
repealed. stats., och. 54 notwithstanding an objection by an indi-
SecTioN 153. 146.82 (2) (a) 7. of the statutes is vidual at risk who is the subject of the petition, or an
repealed and recreated to read: objection by the guardian of the individual at risk.
146.82(2) (a) 7. To an elder—adult-at-risk agency Section 158. 813.123 (3) (b) of the statutes, as
designated under s. 46.90 (2) or other investigating affected by2005 Wsconsin Acts387 and 388, is repealed
agencyunder s. 46.90 for purposes of s. 46.90 (4) and (5) and recreated to read:
or to an adult-at-risk agency designated under s. 55.043 813.123(3) (b) The court or circuit court commis-
(1d) for purposes of s. 55.043. The health care providersioner, on its or his or her own motion or the motion of
may release information by initiating contact with the any party, shall order that a guardian ad litem be
elder—adult-at-risk agency or adult-at-risk agency appointed for the individual at risk, if the petition under
without receiving aequest for release of the information sub.(6) was filed by a person other than the individual at
from the elder—adult-at-risk agency or adult-at-risk risk, and may order that a guardian ad litem be appointed

agency. in other instances when justice so requires.
SecTioN 154.560.9811(1) of the statutes is amended SecTion 159. 813.123 (4) (a) (intro.) of the statutes,
to read: as affected by 2005 Wisconsin Acts 264 and 388, is

560.9811(1) In this section, *mental-illnesserious
and persistent mental illnédgas the meaning given in s. 813.123(4) (a) (intro.) Unless the individual at risk,
51.01 (14t). guardian, oguardian ad litem consents in writing and the

SectioN 155. 609.65 (1) (intro.) of the statutes, as judge or circuit court commissioner agrees that the con-
affected by2005 Wisconsin Act®64 and 387, is repealed tact is in thebest interests of the individual at risk, a judge
and recreated to read: or circuit court commissioner shall issue a temporary

609.65(1) (intro.) If an enrollee of a limited service restraining order, agpecified in par. (ar), if all of the fol-
health organization, preferred provider plan, or defined lowing occur:
network plan is examined, evaluated, or treated for a  Section 160. 813.123 (4) (a) 2. a. of the statutes, as
nervous or mental disorder pursuant to a court orderaffected by2005 Wsconsin Act264 and 388, is repealed
under s. 880.33 (4m) or (4r), 2003 stats., an emergencyand recreated to read:
detention under s. 51.15, a commitment or a court order  813.123(4) (a) 2. a. That the respondent has inter-
under s. 51.20, an order for protective placement or pro-fered with or, based on prior conduct of the respondent,
tective services under ch. 55, an order under s. 55.14 omay interfere with an investigation of the individual at
55.19 (3) (e), or an order under ch. 980, then, notwith- risk, the delivery of protective services to or a protective
standing the limitations regarding participating provid- placement of the individual at risk under ch. 55, or the
ers, primary providers, and referrals under ss. 609.01 (2)delivery ofservices to an elder adult at risk under s. 46.90

repealed and recreated to read:

to (4) and 609.05 (3), the limited service healtheoiza-

(5m); and that the interference complained of, if contin-

tion, preferred provider plan, or defined network plan ued,would make it difficult to determine whether abuse,

shall do all of the following:

SectioN 156. 757.69 (1) (h) of the statutes, as
affected by2005 Wisconsin Act®64 and 387, is repealed
and recreated to read:

757.69(1) (h) Hear petitions for commitment and

financial exploitation, neglect, or self-neglect has
occurred, is occurring, or may recur.

SecTioNn 161. 813.123 (4) (ar) 1. of the statutes is
amended to read:

813.1234) (ar) 1. Avoid interference with an inves-

conduct probable cause hearings under ss. 51.20, 51.45jgation ofthe elder adult at risk under s. 46.90 or the adult
55.13, and 55.135, conduct reviews of guardianshipsat risk under s. 55.043, the delivery of protective services
under ch. 54 and reviews of protective placements andto the-individual-at-risk-under-s.-55.@5 a protective
protective services under ch. 55, advise a person allegeglacement of the individual at risk under-s.-- 558655
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or the delivery of services to the elder adult at risk under ~ 813.123(6) (c) That the respondent interfered with
S. 46.90 (5m). or, based on prior conduct of the respondent, may inter-

SecTioN 162. 813.123 (5) (a) (intro.) of the statutes, fere with an investigation of the elder adult at risk under
as affected by 2005 Wisconsin Acts 264 and 388, iss. 46.90 (5), an investigation of the adult at risk under s.
repealed and recreated to read: 55.043, the delivery of protectiwervices to or a protec-

813.1235) (a) (intro.) Unless the individual at risk, tive placement of the individual at risk under ch. 55, or
guardian, or guardian ad litem consents in writing to a the delivery of services to the elder adult at risk under s.
contactand the judge agrees that the contact is in the bes46.90 (5m); or that the respondent engaged in, or threat-
interests of the individual at risk, a judge may grant an ened to engage in, the abuse, financial exploitation,
injunction ordering the respondent as specified in par. neglectstalking, or harassment of an individual at risk or
(ar), if all of the following occur: mistreatment of an animal.

SecTion 163.813.123 (5) (a) 3. b. of the statutes, as  gecrion 167. 813.123 (7) of the statutes, as affected
affected by Wisconsin Acts 264 and 388, is amended toby Wisconsin Acts 264 and 388, is amended to read:
read: 813.123(7) INTERFERENCEORDER. Any order under

f 8d13'.i12ﬁ(531(?) s. b That the re_:s;{ondent_has inter- orch-55sub. (4) (ar) 1. or 2. or (5) (ar) 1. or 2. also shall
ered wth the delivery-individual-at fiskf protective ser- prohibit the respondent from intentionally preventing a

vices to or grotective placement of the individual at risk representative or employee of the county protective ser-

under ch. 55 after the offer of protective services or pro- . : ot L
) T vices agency from meeting, communicating, or being in
tective placement has been made and the individual at gency 9 g g

risk orhis or her guardian, if any, has consented to receip’[Vlsual or audio contact with the adult at risk, except as

of the protective services or protective placement; or thatpm\égceﬁo'z tth% 05528285 (1m) of the statutes, as created
the respondent has interfered with the delivery of ser- ) ) '

vices to an elder adult at risk under s. 46.90 (5m). by 2005 Wisconsin Act 388, is amended to read:

SecTioN 164. 813.123 (5) (ar) 1. of the statutes is 940.285(1m) Exception. Nothing in this section
amended to read: may be construed to mean that-avulnerable adutidi-

813.1235) (ar) 1. Aoid interference with an inves- vidual at riskis abused solely because he or she consis-
tigation ofthe elder adult at risk under s. 46.90 or the adult [€Ntly relies upon treatment by spiritual means through

at risk under s. 55.043, the delivery of protective servicesPrayer for healing, in lieu of medical care, in accordance
to the. individ is| der s. 55.06 a protective with his or her religious tradition.

placement of the individual at risk under-s. 558655 SecTioN 169. 940.295 (1) (cr) of the statutes is

or the delivery of services to the elder adult at risk under created to read: _ .

s. 46.90 (5m). 940.2951) (cr) “Elder adult atisk” has the meaning
SEcTION 165. 813.123 (5) (c) 1. of the statutes is divenins. 46.90 (1) (br).

amended to read: Section 170. 940.295 (1) (hr) of the statutes is
813.1235) (c) 1. An injunction under thisubsection ~ created to read: N _

is effective according to its termisiit for not more than 940.295(1) (hr) “Individual at risk” means an elder

4 years. adult at risk or an adult at risk.

SeEcTiON 166. 813.123 (6) (c) of the statutes, as SecTioN 171.Effective date.
affected by2005 Wssconsin Act®64 and 388, is repealed (1) This act takes effect on the first day of the first
and recreated to read: month beginning after publication.




